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REMARKS 

This Amendment is being filed in response to the final Office Action mailed December 
1 5, 2006, pursuant to 37 C.F.R. § 1.116. For the following reasons this amendment should be 
entered, the application allowed, and the case passed to issue. No new matter or considerations 
are introduced by this amendment. This amendment clearly places the application in condition 
for allowance. Support for the amendment to claim 44 is found in cancelled claim 36. The 
amendment to claim 49 is supported by cancelled claims 36-40. Amended claim 50 is supported 
by claim 49 and cancelled claims 36 and 40. Cancelled claim 36 provides support for the 
amendment to claim 51. Claims 45, 46, 52, 54, 57-59, 61, and 66 are amended to correct 
informalities. Claims 41 and 53 are amended to correct dependency. New claim 69 is supported 
by claim 50. 

Claims 41, 44-46, and 49-69 are pending in this application. Claims 36-43, 45-49, and 
53-68 have been rejected. Claims 44-46 and 50-52 were objected to. Claims 41, 44-46, 49-54, 
57-59, 61, and 66 are amended in this response. Claims 1-35 were previously canceled. Claims 
36-40, 42, 43, 47, and 48 have been canceled in this response. New claim 69 has been added. 
Allowable Subject Matter 

Claims 44 and 50-52 were objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form. 

Applicants gratefully acknowledge the indication of allowable subject matter. In 
accordance with the Examiner's recommendation, claims 44 and 50-52 have been rewritten in 
independent form. Applicants submit that claims 44 and 50-52 are allowable, along with 
dependent claims 45, 46, and 53-68, which depend from either claim 44 or 50. 
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Claim Objections 

Claims 45 and 46 are objected to as being of improper dependent form. This objection is 
traversed, and reconsideration and withdrawal thereof respectfully requested. 

Claims 45 and 46 have been amended to address the asserted informality. 

Claim Rejections Under 35 U.S.C. § 112 

Claims 45 and 46 were rejected under 35 U.S.C. § 1 12, second paragraph, as being 
indefinite. This rejection is traversed, and reconsideration and withdrawal thereof respectfully 
requested. 

Claims 45 and 46 have been amended to address the asserted informality. 

Applicants submit that the claims fully comport with the requirements of 35 U.S.C. § 1 12. 
K Claim Rejections Under 35 U.S. C. § 102 

Claim 36 was rejected under 35 U.S.C. § 102(b) as being anticipated over JP 2001-307758 
(JP '758). This rejection is traversed, and reconsideration and withdrawal thereof respectfully 
requested. 

Claim 36 has been canceled and, therefore, the rejection is moot. 

Claims 36, 37, 39, 40, and 47-49 were rejected under 35 U.S.C. § 102(b) as being 
anticipated over JP 2001-338670 (JP '670). This rejection is traversed, and reconsideration and 
withdrawal thereof respectfully requested. 

Claims 36, 37, 39, 40, 47, and 48 have been canceled and, therefore, the rejection, as it 
applies to these claims, is moot. 

JP '670 does not anticipate claim 49 because JP '670 does not disclose a plurality of 
operating modes, such as a complete stop mode which completely stops power generation by the 
power plant, a heat generation/dissipation balance mode which causes the power plant to generate 
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power so as to maintain a temperature which can maintain an active state of the power plant, a 
power generation/consumption balance mode which causes the power plant to generate power 
according to a power consumption of electronic parts including the controller, as required by claim 
49. Further, when the moving body has stopped, the operating mode is selected based on the battery 
charge state and the power plant temperature. JP '670 does not disclose these features. JP '670 
mentions the control based on SOC in paragraphs 87-90, but this control (S23-S26 in Fig. 8) is a 
control used when the vehicle is running (VSOOVSOCO in S22). JP '670 is silent as to the control 
when the moving body has stopped. 

The factual determination of lack of novelty under 35 U.S.C. § 102 requires the identical 
disclosure in a single reference of each element of a claimed invention, such that the identically 
claimed invention is placed into the possession of one having ordinary skill in the art. Helifix 
Ltd. v. Blok-Lok, Ltd., 208 F.3d 1339, 54 USPQ2d 1299 (Fed. Cir. 2000); Electro Medical 
Systems S.A. v. Cooper Life Sciences, Inc., 34 F.3d 1048, 32 USPQ2d 1017 (Fed. Cir. 1994). 
Moreover, in imposing the rejection under 35 U.S.C. § 102, the Examiner is required to 
specifically identify wherein an applied reference is perceived to identically disclose each feature 
of a claimed invention. In re Rijckaert, 9 F.3d 1531, 28 USPQ2d 1955. (Fed. Cir. 1993); 
Lindemann Maschinenfabrik GMBH v. American Hoist & Derrick Co., 730 F.2d 1452, 221 
USPQ 481 (Fed. Cir. 1984). That burden has not been discharged. Moreover, there are 
significant differences between the claimed subject matter and the method disclosed by JP '670 
that would preclude the factual determination that JP '670 identically describes the claimed 
invention within the meaning of 35 U.S.C. § 102. 

Applicants further submit that JP '670 does not suggest the control method, as required 
by claim 49. 
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Claim Rejections Under 35 U.S.C. § 103 

Claim 37 was rejected under 35 U.S.C. § 103(a) as being unpatentable over JP '758. This 
rejection is traversed, and reconsideration and withdrawal thereof respectfully requested. 
Claim 37 has been canceled and, therefore, the rejection is moot. 

Claims 37, 38, and 40-43 was rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Miyazawa. This rejection is traversed, and reconsideration and withdrawal thereof respectfully 
requested. 

Claims 37, 38, 40, 42, and 43 has been canceled and, therefore, the rejection is moot. 

Claim 41 has been amended to depend from allowable claim 50 and is, therefore, allowable 
for at least the same reasons as claim 50. 

Claims 53-59 were rejected under 35 U.S.C. § 103(a) as being unpatentable over JP "15% in 
view of Rieker (U.S. Pat. No. 6,339,749) or Yoshida (U.S. Pat. No. 6,173,226). This rejection is 
traversed, and reconsideration and withdrawal thereof respectfully requested. 

Claims 53-59 depend from allowable claim 50 and are, therefore, allowable for at least the 
same reasons as claim 50. 

Claims 61-65 were rejected under 35 U.S.C. § 103(a) as being unpatentable over JP '758 in 
view of Rieker or Yoshida and further in view of Lee (U.S. Pat. No. 6,847,127). This rejection is 
traversed, and reconsideration and withdrawal thereof respectfully requested. 

Claims 61-65 depend from allowable claim 50 and are, therefore, allowable for at least the 
same reasons as claim 50. 

Claim 66 was rejected under 35 U.S.C. § 103(a) as being unpatentable over JP "758 in view 
of Rieker or Yoshida and further in view of JP 2000-329576 or Morisawa (U.S. Pat. No. 5,983,1 54). 
This rejection is traversed, and reconsideration and withdrawal thereof respectfully requested. 
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Claim 66 depends from allowable claim 50 and is, therefore, allowable for at least the same 
reasons as claim 50. 

Claims 67 and 68 were rejected under 35 U.S.C. § 103(a) as being unpatentable over JP 
758 in view of Rieker or Yoshida and further in view of Yashiki (U.S. Pat. No. 6,480,928) or 
Matsuura (U.S. Pat. No. 6,876,892). This rejection is traversed, and reconsideration and 
withdrawal thereof respectfully requested. 

Claims 67 and 68 depend from allowable claim 50 and are, therefore, allowable for at least 
the same reasons as claim 50. 

It is believed that all pending claims are now in condition for allowance. Applicants 
therefore respectfully request an early and favorable reconsideration and allowance of this 
application. If there are any outstanding issues which might be resolved by an interview or an 
Examiner's amendment, the Examiner is invited to call Applicants' representative at the 
telephone number shown below. 
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To the extent necessary, a petition for an extension of time under 37 C.F.R. § 1.136 is 
hereby made. Please charge any shortage in fees due in connection with the filing of this paper, 
including extension of time fees, to Deposit Account 500417 and please credit any excess fees to 
such deposit account. 

Respectfully submitted, 
McDERMOTT WILL & EMERY LLP 




Bernard P. Codd 
Registration No. 46,429 

Please recognize our Customer No. 20277 
as our correspondence address. 



600 13 th Street, N.W. 
Washington, DC 20005-3096 
Phone: 202.756.8000 BPC:MWE 
Facsimile: 202.756.8087 
Date: March 15, 2007 
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